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Abstract 

 
Give the Iraqi constitution of 2005 the House of 

Representatives and the President authority to ratify 
international treaties and conventions in Articles (61 / IV) and 
(73 / II) of it, and taking into. 

Account the above rules is available acknowledgment of 
the domestic authorities competent in the State approval of the 
provisions of the treaty in a manner obligates the State to out 
on the external level. 

Is also available, the binding force of treaties or 
international agreements ratified in accordance with the 
provisions of the Iraqi constitution in force published in the 
Official Gazette in accordance with the provisions of paragraph 
(2) of the item (First) of Article (2) of the Code of publication in 
the Official Gazette No. 78 of 1977, where the treaty into force 
and have of force as other domestic laws. 
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(1) Look articles (2) paragraph 3, (7) paragraph 2, (12) paragraph 1, 

2 from the Vienna Convention on the Law of Treaties 1969. 
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@òä)Û@òä)Û@òä)Û@òä)ÛQYWYQYWYQYWYQYWY@@@@N@@@@N@@@@N@@@@N@ @@ @@ @@ @
(2) salwa Hamrouni, Le droit international devant le juge 

constitutionnel, Rencontres internationales de la faculté des 
sciences juridique, politiques et sociales de Tunis, Droit 
international et droits internes,développements récents, colloque 
des 16-17-18 avril 1998, P 261. 
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 See too ;Anne Twomey,Federal Parliament's Changing Role in 
Treaty Making and External Affairs, Research Paper No. 15 1999-
2000,Copyright  commonwealth of Australia 2000,p.1.@@@@@@@@@@@@
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look official web site, united states senate, at: 
http://www.senate.gov/artandhistory/history/common/briefing/
Treaties.htm 

IIIIQQQQQQQQ@H@H@H@H@˜@LÕib@@‰†–ß@LÞë†Ûa@?mb@…@¿@pa†çbÈ½a@áîÄäm@Lð†îjÈÛa@éiŒÇ@å)y@˜@LÕib@@‰†–ß@LÞë†Ûa@?mb@…@¿@pa†çbÈ½a@áîÄäm@Lð†îjÈÛa@éiŒÇ@å)y@˜@LÕib@@‰†–ß@LÞë†Ûa@?mb@…@¿@pa†çbÈ½a@áîÄäm@Lð†îjÈÛa@éiŒÇ@å)y@˜@LÕib@@‰†–ß@LÞë†Ûa@?mb@…@¿@pa†çbÈ½a@áîÄäm@Lð†îjÈÛa@éiŒÇ@å)yYRYRYRYR@N@N@N@N@ @@ @@ @@ @
(12) Article (6) from the Vienna Convention on the Law of Treaties 1969 

states, Capacity of States to conclude treaties Every State possesses 
capacity to conclude treaties. 
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16 See, A.E. Gotlieb, Canadian Treaty-Making, Toronto: Butterworth’s, 
1968 .P. 27. 

17 Article (132) from Canadian Constitution act, adopted 29 March 
1867.    

18@@@@Elisabeth Eid, INTERACTION BETWEEN INTERNATIONAL 
AND DOMESTIC HUMAN RIGHTS LAW,A CANADIAN 
PERSPECTIVE, ,Paper presented by author for The International 
Centre for Criminal Law Reform and Criminal Justice Policy, 
OCTOBER 2001.p.1. 

19@@@@Article (80) from constitution (fundamental law)of the union of soviet 
socialist republics Adopted at On October 7, 1977 (A Union 
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Republic has the right to enter into relations with other states, 
conclude treaties with them, exchange diplomatic and consular 
representatives, and take part in the work of international 
organizations). 

20 Article (32) from Germany Constitution (The Basic Law) Adopted on 
23 May 1949, (1) Relations with foreign countries are a 
responsibility of the Federation. (2) Before the conclusion of a treaty 
affecting the special circumstances of a State [Land], that State 
[Land] has to be consulted in time. (3) Insofar as the States have 
power to legislate, they may, with the consent of the Government 
conclude treaties with foreign countries.   

21 Article (9) of the Switzerland  Constitution Adopted on 29 May 1874 
states that ( Exceptionally, the Cantons retain the right to conclude 
treaties with foreign states concerning matters of public economy, 
neighborly relations and police provided such treaties contain 
nothing contrary to the Confederation or to the rights of other 
Cantons). 

22 See for exampleZZZZ article (71) on Constitution of the Russian 
Federation, Adopted 12 Dec 1993; article (84) on Constitution of 

Brazil, Adopted 5 Oct 1988. 
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25 Article (7) on Constitution of Switzerland, Adopted 29 May 1874.  
26@@@@Article (1) paragraph (10) on The Constitution of the United States of 

America 1787 decided to (No State shall enter into any Treaty, 
Alliance, or Confederation  ...).  
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27 CONSTITUCIÓN POLÍTICA DE EL SALVADOR DE 1950, 
DECRETO No. 14.@@@@

28 Article (9) on Constitution of JAPAN, 1946 Put into effect on May 3, 
1947. @@@@
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30 Article (5) on constitution of the Statuto Albertino adopted in March 
4 1848, it was never formally abrogated until Italy became a 
republic in 1948, and Article (45) on The Reich Constitution of 
August 11th 1919 (Weimar Constitution). 
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32 L'article (6) de la Cité de la Constitution française,Constitution du 14 

janvier 1852  (Le président de la République est le chef de l'etat ; il 
commande les forces de terre et de mer, déclare la guerre, fait les 
traités de paix, d'alliance et de commerce, nomme à tous les emplois, 
fait les règlements et décrets nécessaires pour l'exécution des lois).@@@@

33 Article (13) on Constitution of the Empire of Japan 1889 states that , 
the Emperor declares war, makes peace, and concludes treaties; It 
also see Article(7) on Constitution of Japan, Put into effect on May 
3, 1947. 

34 Article(36) on Constitution of Greece adopted Adopted on 11 June 
1975. 

35 Article (121) paragraph 6 from constitution of the Union of Soviet 
Socialist Republics On 1977(The Presidium of the Supreme Soviet of 
the USSR shall: ratify and denounce international treaties of the 
USSR).  
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37 Article 8 au Constitution de 1875, IIIe République(Le Président de la 

République négocie et ratifie les traités. Il en donne connaissance 
aux Chambres aussitôt que l'intérêt et la sûreté de l'Etat le 
permettent. - Les traités de paix, de commerce, les traités qui 
engagent les finances de l'Etat, ceux qui sont relatifs à l'état des 
personnes et au droit de propriété des Français à l'étranger, ne sont 
définitifs qu'après avoir été votés par les deux chambres. Nulle 
cession, nul échange, nulle adjonction de territoire ne peut avoir lieu 
qu'en vertu d'une loi).@@@@
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38 Décidé à l'article 27 de la Constitution du 27 octobre 1946, IVe 
République (Les traités relatifs à l'organisation internationale, les 
traités de paix, de commerce, les traités qui engagent les finances de 
l'Etat, ceux qui sont relatifs à l'état des personnes et au droit de 
propriété des Français à l'étranger, ceux qui modifient les lois 
internes françaises, ainsi que ceux qui comportent cession, échange, 
adjonction de territoire, ne sont définitifs qu'après avoir été ratifiés 
en vertu d'une loi).  

39 A décidé que l'article (53) de la Constitution de la République 
française,Constitution du 4 octobre 1958,( Les traités de paix, les 
traités de commerce, les traités ou accords relatifs à l’organisation 
internationale, ceux qui engagent les finances de l’État, ceux qui 
modifient des dispositions de nature législative, ceux qui sont relatifs 
à l’état des personnes, ceux qui comportent cession, échange ou 
adjonction de territoire, ne peuvent être ratifiés ou approuvés qu’en 
vertu d’une loi,Ils ne prennent effet qu’après avoir été ratifiés ou 
approuvés,Nulle cession, nul échange, nulle adjonction de territoire 
n’est valable sans le consentement des populations intéressées).    

40 Article (80) from Constitution of Italy Adopted on 22 Dec 1947, 
Effective since, 1 Jan 1948. 

41 Article (231) from Constitution of the Republic of South Africa, 1996, 
Adopted on 8 May 1996, In Force since 7 Feb 1997. 
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46 Paragraph (2) of article (6) from Constitution of United States of America 
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49@@@@Look; Article (132) from Constitution of Canada, Act 1867, Adopted 

on 29 March 1867.  
50 Article (253) from Constitution of India Adopted on 26 Jan 1950. 
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53 Eyed Benvenisti,Judicial Misgivings Regarding the Application of 
International Law, An Analysis of Attitudes of National Courts, 
European journal of international law, Issue Vol. 4 (1993) No. 1, 
p.162. 

54 Paragraph (2) of article (6) from Constitution of United States of 
America 1787. 
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56 Louis Henkin,international law as law in the united states, Michigan 

law review ,vol 82,no 5-6,apr-may,1984 ,p1555-1569. 
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58 Constitution of Germany (The Basic Law) Adopted on 23 May 1949, 
Article (25). 
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61 Article (50) from constitution of Austria Adopted in 1920. 
62 Paragraph (6) on article (29) from Constitution of Ireland Adopted 

on 1 July 1937. 
63 Article (15) paragraph 2 from Constitution of Ireland. 
64 Treaties, House of Commons Information Office Factsheet ,August 

2010,avalible at http://www.parliament.ukdocumentscommons-
information-officep14.pdf 
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65 Article (65) from constitution of Turkish, was promulgated as law 
number .334 of July 9 1961 ,and Article (90) paragraph 2 from 
constitution of Turkish Adopted in 1982 states that(Agreements 
regulating economic, commercial and technical relations, and 
covering a period of no more than one year, may be put into effect 
through promulgation). 

66 For example, Constitution of Italy Adopted on 22 Dec 1947 , Effective 
since 1 Jan 1948, The constitution of North Korea On December 27, 
1972, constitution (fundamental law)of the union of soviet socialist 
republics Adopted at On October 7, 1977. 
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68 Article (94) from Constitution of Netherlands, Adopted on 17 

Feb 1983.@@@@ 
69 Article (91) from Constitution of Netherlands 1983. 
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72 A décidé que l'article (28) de la Constitution de la République 
française Constitution du 27 octobre 1946, IVe République,(Les 
traités diplomatiques régulièrement ratifiés et publiés ayant une 
autorité supérieure à celle des lois internes, leurs dispositions ne 
peuvent être abrogées, modifiées ou suspendues qu'à la suite d'une 
dénonciation régulière, notifiée par voie diplomatique. Lorsqu'il 
s'agit d'un des traités visés à l'article 27, la dénonciation doit être 
autorisée par l'Assemblée nationale, exception faite pour les traités 
de commerce). 

73 Article (55) de la Constitution de la République 
française,Constitution du 4 octobre 1958 (Les traités ou accords 
régulièrement ratifiés ou approuvés ont, dès leur publication, une 
autorité supérieure à celle des lois, sous réserve, pour chaque accord 
ou traité, de son application par l’autre partie).  
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75 đđđđSee for example, article (5) paragraph 4 from constitution of the 
republic of Bulgaria Adopted 12 July 1991and Article 15 paragraph 
4 of the Russian Constitution Adopted by 12 Dec 1993. 
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77 Constitution of Slovak 1992, constitution of Czech 1992 and 
constitution of Moldova 1994. 

78 Vladlen S. Vereshchetin,New Constitutions and the Old Problem of 
the Relationship between International Law and National Law, 
European journal of international law ,Issue Vol. 7 (1996) No. 
1,p.33. 

79 Article (VI.) on The Constitution of the United States of America 
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30- Constitution of the Republic of South Africa, 1996, Adopted on 8 

May 1996, In Force since 7 Feb 1997. 

@@@@


