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  Abstract:- 
In German civil law, the transfer of 

property in immovable transactions without 
formal registration is not recognized by the 
legislature, and the ordinary document 
cannot be invoked in the transfer of 
immovable property and is not relevant. In 
Islamic law, according to the verses of the 
Qur’an, especially verse 282 of Surat Al-
Baqarah, it is necessary to record 
transactions. However, it does not consider 
the failure to write and record the 
transactions as invalidation and non-
implementation of the legal action, but it 
expresses it more closely and more in line 
with justice. Therefore, it cannot be said 
that recording transactions in Islam is 
obligatory, but recording transactions in 
Islam is a guiding method to prevent 
possible harms in the future, and it is based 
on guidance to approach justice. But in the 
German legal system, the contract of sale is 
not considered property in itself, and the 
agreement between the two parties is 
essentially incapable of transferring 
property to the owner; Rather, the effect of 
the contract in this law is only the creation 
of the pledge on the owner and not the 
transfer of ownership. Ownership In 
Roman-Germanic rights, the contract of 
sale does not in itself make the buyer the 
owner of the thing sold. There, the transfer 
of title from the seller to the buyer required 
a physical ceremony and a public contract, 
whereby all members of the community 
would be informed of the transfer of title to 
the property under contract from the seller 
to the buyer. This study, with an analytical 
descriptive approach and documents from 
the Holy Qur'an, German laws, hadiths and 
hadiths, seeks a comparative study of 
recording immovable transactions in 
Islamic law and the German legal system. 

Key words: transaction registration, 
immovable property, Islamic legal system, 
German legal system, comparative study, 
Quran and hadiths. 
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             
               

             
                  

                  
                    

 يوهب لَى أَجلٍ مسمى فَاكْتُ اينتُم بِدينٍ إِ ا تَد نواْ إِذَ آم ينا الَّذهي الْعدلِ ولاَ يأْب  ا أَ لْيكْتُب بينكُم كَاتب بِ و
ملْي و كْتُبلْي لَّمه اللّه فَ ا عكَم كْتُبي أَن بي كَاتالَّذ ئًا فَإن كَانيش هن م خَسبلاَ يو هب ر تَّقِ اللّهلْي و قْالح هلَي ي علِ الَّذل

الْعدلِ واستَشهِ ليه بِ لْ ولملْي لَيه الحْق سفيها أَو ضَعيفًا أَو لاَ يستَطيع أَن يملَّ هو فَ عنِ من ريهِيدواْ شكُونَا دي إِن لَّم جالكُم فَ
ا الأُخماهدإِح ا فَتُذَكِّرماهدلَّ إْحاء أَن تَضدهالش نم نضَون تَرمأَتاَنِ مرام لٌ وجنِ فَرلَيجا ر ا م رى ولاَ يأْب الشهداء إِذَ

بِ  دعواْ ا أَو كَ يرغص هواْ أَن تَكْتُبوأَملاَ تَسواْ إِلاَّ أَن واب تَ نَى أَلاَّ تَرأَد و ةادهلشل أَقْوم و اللّه ندطُ عأَقْس كُمذَل هل لَى أَج ا إِ ير
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لَيس علَيكمُ جناح أَلاَّ تَكْتُبوها أَشهدِواْ إِذَا تَبايعتمُ ولاَ  تَكُون تجارة حاضرة تُديرونهَا بينكمُ فَ و بكَات ضَآري 
ع ءيبِكُلِّ ش اللّه و اللّه كُملِّمعي و اتَّقُواْ اللّه و وقٌ بِكُمفُس إِنَّه لُواْ فَ إِن تَفْع و هِيدلاَ شويمل   

                   
      يا أَيايها الَّذَواْ إذَِا تدنآم ينِإلىنٍ ينتمُ بد   ـم سـلٍ مـا  يأَج م كني ـتُـب ب يكتُبوه ولْكفَ

             ما علَّمـه ا كتُب يكاتب أنَن كأْب ياتب بِالْعدلِ ولاَ ك
             ْللاَ    يوّـه وبتَّـقِ اللّـه ر

ـع يه الحْق سفيعلَ يان الَّذكفَإن       بخَس منه شيئًاي ـتَط يفًا أوَ لاَ يها أوَ ضَ أَن يس لَّ يمِ ـع
ــو ــدلِ يفَل        ْه بِالْع ــه ــلْ ولي م        
هواْ شهدتَشاسيويدالجكنِ من رم    لَيكفَإِن لَّمجونَا رين    ـنم نـو  فَرجلٌ وامرأَتَانِ ممـن تَرضَ

         الأخرىا ر إِحداهمكالشهداء أَن تضَلَّ إْحداهما فَتذَُ
ْواعا داء إذَِا مدهالش أْبلاَ يو  هلا إِلَى أَجا أوَ كَبِيريرغص هواْ أَن تَكْتُبوَأملاَ تَسو    َكإلاَِّ أَن ت ون

ُتد ةراضح ةارجيتونهَا بيرفَلَكن لَيمع ألاََّ تَيكس احنج وهاكمتُب    ااْ إذَِا تَبوهدَأشيوُتمع 
    َلايو هكضَآرلاَ شو بياتد      ِـوقٌ بلُواْ فَإنَِّـه فُسإِن تفَْعك ـوم 
   اتَّقُواْ اللّه ويولِّمالكع اللّه بِمكلّه ويلِّ شلع يءم     

                  
      

                       
                  

                
                        

                
                             

     
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                       
               

                         
                

       

                
                      
                   

                     
                      

             
               

                         
              

               
              

               
              

            

                      
             

    

             
                        

              
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          

               
  

                          
     

                    
           

                 
                  

   

                       
              

                        
            

                        
         

                        
     

         

      

      

          
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                 

                 
    

                 
    

                   
        

 

                  i    
   i               

        i        
                 i 

               
                  
                    

   a    i         
                     
                            

                      
                       

      i          
      
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   a            

   a           a   
      a        a   
 a          a           a 

         a               
   a                           

     a       a     
                                
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                
                

               
             

           

       

               
                     

         

               
                 

             
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                  
                
                      

                  
              

               
                         

                   
                

                     
                      

                
             
                    

             
                

               
                 

                        
                  

                  
                          

               
                      

             
        
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        

                    
         

             
              

                 
                   

                      
               

                      
              

            

     

              

           

                
                
               

                 
                 
             

                
                   

              
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                       
                   

                   
                        

                     
                  

                
                  
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