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Abstract:-

This research is about the legal
nature and rulings of dissolution of
marriage in an absent spouse who is
missing the effect, from the perspective
of Shafi'i and Imami jurisprudence.
The method of collecting information
in this research is a combination of
fieldwork and library research. The
civil law is not completely free from
problems in terms of considering the
dissolution of an absent spouse who is
missing the effect in terms of the
occurrence of a divorced wife in
hardship and distress due to the
absence of the husband. Whenever the
husband is absent and missing the
effect, his life is considered as a
companion and the maintenance of the
permanent or divorced wife must be
provided from the absentee's property.
In Imami jurisprudence, an absent wife
who is divorced by a judge is
considered a revocable divorcee during
the idda period and is entitled to
maintenance, but in Shafi'i
jurisprudence, guardianship in
marriage is reserved for men and the
presence of a guardian in a woman's
marriage is obligatory and necessary;,
while in Imami jurisprudence and,
consequently, in the civil law, the
guardian's authority in this regard is not
absolute. The presence of witnesses is
also essential in Shafi'i jurisprudence,
but it is not required according to the
civil law. It seems that the legislator's
method in most cases follows the
prevailing view of Imamiyya jurists.

Key words: Dissolution of marriage,
missing person, Imami jurisprudence,
Shafi'i jurisprudence.
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