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 Abstract:- 
Incomplete crimes are crimes whose 

elements are not complete for reasons beyond the 
perpetrator's control, including attempted crimes, 
impossible crimes, and suspended crimes. This 
topic Is one of the important issues in Islamic 
criminal jurisprudence and positive law, as the 
legal concept of such crimes differs between 
Imami jurisprudence and the Iraqi Penal Code. 

In Imami jurisprudence, criminal liability 
depends on the completion of the elements of the 
crime and the presence of explicit criminal intent. 
Islamic jurisprudence is distinguished by the fact 
that it does not recognize the attempt in some 
crimes such as the limits of God, as the attempt is 
not punishable if the forbidden act is not fully 
achieved, based on the rule "No limit except in 
what requires limit". However, in some crimes, 
the attempt is taken into account when the 
criminal Intent is present and part of the act Is 
performed, and It is punishable by discretionary 
penalties according to the vision of the Sharia 
judge. 

The Iraqi Penal Code stipulates incomplete 
crimes under the name of attempted crime in 
Article 30, which specifies that the attempt is 
represented by the beginning of the 
implementation of a criminal act with the 
intention of committing the crime, but it was not 
completed for reasons beyond the perpetrator's 
control. The law distinguishes between complete 
attempt, where the perpetrator performs all the 
executive acts but the crime is not completed, 
and incomplete attempt, where the execution 
stops at a certain stage. The law punishes attempt 
with a penalty less than the penalty for the 
completed crime, according to what the judge 
determines. It appears from the comparison 
between Imami jurisprudence and the Iraqi Penal 
Code that there is a fundamental difference in 
how to deal with Incomplete crimes, as Imami 
jurisprudence tends to apply discretionary 
punishments in most cases, leaving room for the 
Sharia judge to estimate the penalty, while Iraqi 
law adopts an explicit legal approach that 
recognizes attempt and incomplete crimes and 
sets clear penalties for them that are 
commensurate with the degree of the crime.  

Key words: Incomplete crimes, Attempt to 
commit a crime, Imami jurisprudence, Iraqi 
Penal Code, Impossible crime, Suspended 
crimes, Hudud and discretionary punishment, 
Criminal responsibility, Mitigated punishment, 
Legal elements of the crime. 
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 

  

 
. 

 
. 

 
 

  

  


. 

 ثالثًا: العقوبات المقررة للجريمة المستحيلة
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