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 Abstract:- 

There is a consensus among jurists 
on the necessity of the parties being 
intentional for the conclusion of a 
contract, and even a claim of consensus 
has been made in this regard. However, 
there is disagreement on whether 
intention is considered one of the 
conditions of the parties, one of the 
components of the contract, a condition 
of the contract, or a cause for the 
existence of the contract.  

Although in most jurisprudential 
texts, intention is mentioned among the 
conditions of the parties, many jurists 
believe that intention should be 
regarded as one of the components of 
the contract. They argue that in the 
absence of intention, a contract will not 
come into existence, and the existence 
of the contract depends on the intention 
of the contracting party. In contrast, 
some others consider intention to be 
one of the conditions of the contract's 
formula and believe that just as the gap 
between offer and acceptance prevents 
the realization of the contract, the lack 
of intention among the parties will also 
lead to the non-existence of the 
contract. Another group views 
intention as one of the conditions of the 
parties, as intention is considered one 
of the attributes of the contracting 
party, who is the one intending to enter 
into the contract. Ultimately, there is 
another perspective regarding 
intention, which views it as a reason 
for the existence of the contract rather 
than a component of the contract, as 
existence does not affect the essence of 
the contract.  

Key words: intention, parties, contract, 
condition, foundation. 
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