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 

 
            

        
                
        
          
            

           
        
         
       
        

        
           
        
         
       
             

         
            
        
       
        
       
           
       
          
        
          

           
        

   

       
    

 Abstract:- 
The legal maxim , (almaysur does not 

fall due to the almaesur) is an important and 
fundamental principle in Islamic 
jurisprudence, characterized by its 
flexibility and ease in the application of 
Sharia and legal rulings. This principle 
means that the impossibility of 
implementing part of a ruling or obligation 
does not prevent the implementation of the 
other part; rather, the feasible part must be 
implemented. In the field of family law, this 
principle holds a special place in issues 
such as alimony, obedience, custody, and 
dowry, offering a solution to the challenges 
arising from conflicts between obligations 
and restrictions. Citing local legal and 
jurisprudential sources, this article seeks to 
explain the principles of this principle, 
while examining its applications, strengths, 
and weaknesses in family law cases. In 
light of this principle, it also offers 
suggestions for improving the current 
situation and resolving potential disputes. 
This discussion examines the impact of 
custom and its role in determining the cases 
of "possibility" and "feasibility," as well as 
the position of this principle in conflict with 
other principles such as "no harm" and 
"removal of detestable" (makruh). The 
issue of ensuring the enforcement of this 
rule in the legal system and the impact of 
social and economic developments on its 
application were also analyzed. Proposals 
for amendments were presented to improve 
the rule's compatibility, including clarifying 
the rule's concepts, anticipating its conflict 
with other rules, updating the meaning of 
custom, strengthening legal rules, and 
utilizing dynamic ijtihad. These proposals 
aim to achieve a balance between 
jurisprudential justice and the realistic 
needs of modern society. Finally, reviewing 
the "almaysur " rule and adapting it to 
societal needs would pave the way for 
achieving justice in both jurisprudential and 
legal systems and help reduce social 
conflicts and tensions.  

Key words: Maysur rule, family rights, 
alimony, obedience, custody, dowry. 
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 

                 
             

                     
         

                   
    

                

         
                    

            
                       

            
                    
                      

                    
                        

                      
                  
              

        
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             
             

               ١٤١٨    
٢٦٥                   

                    
                    

                   
               

                 
            

                      
             
               

             
                

                   
              

                      
              
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             
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                  
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                
    
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     ﴿      ﴾        
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                   
               
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                      
             

 

              
               

                       
                 

               

 

                  
                    

               
                    

       

 

                    
                        

                  
              

               

 

                   
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             
 

                
                
               

                  
                     

        
 

                  
                

             
 

                 
                       

                    
    

 

                  
               

                
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    

                         
                          

                
                   

                   
              

              

                
              
                  

               
                

      

             
                      

                     
               

                  
            

               
                

                     
                    

                      
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     ١٤٢٠  ٨  ٣١٥  

                      
                    
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                 
               

 

                  
                 

                     
                         

                    
                 

                      
 ٢٠١٤  ١٨٠              

                        
                       

                    
                

              
                     

        
 

            
                  

               
                 

                      
               

                      
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                 
           

                        
                  

           
            

 

              
                        

                     
              

                      
        

                   
              

 

                   
                     

            
                      

                 
                 

                
                 

                  
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            
               

                
                         

             
               

               
               

              
              

        
 

                  
                      

                   
             
                 

                 
                 
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                      
            

           
               

                      
             
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                   
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                  
      

                   
                

    

                 
           

           
             

   

           
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           
               
            
   ١٤١١         
                
   ١٤٢٠                

   
      ١٤٠٠          
      ١٤١٨         
     ٢٠١٩          
     ٢٠١٣                  

   
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            
              
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  
      
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