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Abstract:-

Child marriage is a complex and
sensitive issue in the field of family law and
human  rights, encompassing both
jurisprudential and legal aspects. One of the
most prominent of these issues is "marriage
guardianship," i.e., the authority of parents
or legal guardians to decide on the marriage
of minors. This study, using a comparative
approach, examines the laws and
jurisprudential teachings related to the
guardianship of child marriage in Iran and
Iraq, analyzing the existing differences and
similarities.

In Imami jurisprudence, guardians
play a fundamental role in child marriage,
and marriage before the age of puberty
requires consideration of the conditions of
legitimacy and the best interests of the
child. This jurisprudential perspective is
also reflected in Iranian law. According to
Iranian Civil Code, the legal age of
marriage is set at 13 for girls and 15 for
boys, and marriage before this age requires
the guardian's permission and the approval
of the competent court. These regulations
are designed to protect children's rights and
prevent any potential harm, while
respecting the guardian's right to exercise
legal guardianship. In the Iraqi legal
system, a guardian or legal guardian may
also arrange marriages for children under
the age of majority, with differences in the
legal age and conditions for the child's best
interests, and in some cases, the application
of judicial supervision. The comparative
study shows that both countries attempt to
balance consideration of jurisprudential
teachings with human rights requirements,
but the implementation method and court
standards may lead to different outcomes.
The conclusion of this study emphasizes the
need for a clear legal framework, a focus on
the child's best interests, and strict judicial
oversight.

Key words: Child marriage, guardianship
over  marriage, children's rights,
comparative law, Imami jurisprudence,
Iranian law, Iraqi law.
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